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In the Court of Appeals of the District of Columbia. 


No. 2095. 


William W. Danenhower, Appellant, 

vs. 

Narcissa Hayes. 


“ Supreme Court of the District of Columbia. 

No. 50o26. At Law. 

• Narcissa Hayes, Plaintiff, 

A r vs. 

William W. Danenhower, Defendant. 

United States of America, 

District of Columbia, ss: 

<>f CbIul,S“”£ < Ci 

Sksz aasSSLK sw ’-tss 

^ Bill of Particulars. 

Filed May 1, 1908. 

Tn Justice’s Court of the District of Columbia, 

Before George C. Aukam, Esquire. 

No. 1602. 50526. 

Narcissa Hayes 
vs. 

.Joyce, Page, Danenhower et al. 

On or about March 27 or 28, 1908, the plaintiff who is the 
pnetress of and conducted and conducts a boarding hous^ or TwT 
known as the “George Washington Hotel,” contraft^ ^rith tK 
*° accommodate, furnish and supply for and on behalf 
of the defendants, a party, consisting of, S&: V^rsZ^S 
j. “Z uyoA 


i 




2 


WILLIAM W. DANENHOWER VS. NARCIS8A HAYES. 


board and lodging, at her said boarding house or Hotel, for a period 
of, to-wit: 4% days, commencing from, and including the furnish¬ 
ing of 4o dinners to said 45 persons, on, to-wit: Sunday, March 29, 
1908; and, in pursuance of said contract and undertaking, plaintiff 
broke off then pending negotiations between herself and another 
party consisting of 50 persons, with whom said plaintiff could have 
closed a contract to furnish board and lodging at her said Hotel, cov¬ 
ering same period, and out of which plaintiff could have earned net. 
a sum equal to the amount sued for herein; that, in pursuance of said 
contract with defendants, plaintiff at great labor, expense and incon¬ 
venience, made due provision and preparations to faithfully perform 
her part of said contract ; that plaintiff paid out in cash the 
2 following:— 


To three extra cleaners. $9.00 

one “ chef. 2.50 

two “ maids . 2.00 

four “ waiters. 4 00 


Perishable provisions purchased by plaintiff and wholly iost.. 15! 00 


$32.50 

Exclusive of the foregoing items, and after plaintiff had made an 
expenditure, in cash, in the sum of One Hundred and one dollars 
and Sixty-one cents ($101.61), for various articles of personalty, 
for use in her said Hotel, bought especially by her to meet the needs 
and exigencies for the fulfilment of her contract with defendants, 
the defendants Page and Joyce and the said party of to-wit: 45 
persons, came to the said Hotel or boarding house of plaintiff, on 
the evening of Sunday, March 29, 1908, and many persons of said 
party went to the rooms assigned to them by the plaintiff, in her 
said Hotel, and used said rooms and conveniences therein contained 
and within a short time thereafter the defendants Page and Joyce 
and the entire party of 45 persons left said Hotel, the defendants 
breaking their said contract, and refused, failed and neglected to 
pay to plaintiff the sum contracted and agreed to be paid or any 
sum whatsoever. 

On or about the time of the making of contract between plaintiff 
and defendants, plaintiff had opportunity to rent rooms, supply 
and furnish board to other persons who applied to her, but was 
prevented from accommodating such guests by reason of her under¬ 
taking with defendants. 

Bv reason of the premises, plaintiff was further damaged in this 
Plaintiff wholly lost the net profit she would have earned and made 
in supplying and furnishing board and lodging on behalf 
3 of defendants, to the said party of 45 persons, for the said 
period of 4% days, if the defendants had not neglected, 
failed and refused to keep their contract, all to the damage of the 
plaintiff in the sum of Two hundred and Fifty ($250.00) dollars 
for which amount plaintiff has brought this suit. 
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Certificate of J. P. on Appeal 
Filed May 1, 1908. 

In Justice’s Court of the District of Columbia, Sub-District No. 5. 

No. 1602. 50526. 


Narcissa Hayes, Trading and Doing Business as George Washing¬ 
ton Hotel, Plaintiff, 
vs. 

1. George E. Masters, 2. George F. Joyce, Jr., 3. C. A. Page, 
and 4. William W. Danenhower, Defendants. 


Date. 
1908. 
April 2. 
“ 2 . 
“ 4. 

“ 13. 
“ 17. 


Proceedings. 

Summons & copies issued, returnable April 4/08. 
Def’d’ts 2, 3 and 4 returned summoned. 
Continued to April 13. 

“ “ “ 20 . 

Bill of particulars filed. 


April 20. Discontinued as to defendant Masters. 

22. Judgment for defendants Joyce and Page and for plain¬ 
tiff against defendant William W. Danenhower in the 
sum of $125 & costs. 

27. Appeal bond with E. S. Danenhower as surety filed— 
Notice of appeal filed. 

30. Appeal bond as above approved over objection of plain- 
tiff*s att’y. 


1, Geo. C. Aukam, Justice of the Peace in and for the said Sub- 
District, do hereby certify that the foregoing is a true copy of my 
Docket entries and of all the proceedings had before me in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. 

Given under my hand and seal this 30th day of April A I) 
1908. F 

G. C. AUKAM, [seal.] 
Justice of the Peace. 

Costs paid by Plaintiff, $4.55. 

Costs paid by Defendant, $1.00. 


Memorandum. 

I 

March 23, 1909.—Verdict for Plaintiff for $250, vs. Defendant 
Danenhower. 
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5 Supreme Court of the District of Columbia. 

Tuesday, April 13 th, 1909. 

Session resumed pursuant to adjournment, Hon. Harry M. 
Clabaugh, Chief Justice presiding. 

♦ ***♦*♦ 

Before Judge Anderson. 

No. 50526. At Law. 

Narcissa Hayes, Plaintiff, 
vs. 

George E. Masters et al., Defts. 

It appearing that under the Rule of Court, judgment on verdict 
should be entered herein, it is ordered that the motions in arrest 
of judgment and for a new trial filed herein, be, and the same 
are hereby overruled. Wherefore, it is considered and adjudged, 
that the plaintiff herein recover of defendant William W. Danen- 
hower herein and E. S’. Danenhower, surety, the sum of Two Hun¬ 
dred and Fifty Dollars, with interest from date, together with costs 
of suit to be taxed by the clerk and have execution thereof. 


Monday, May 3 d, 1909. 

Session resumed pursuant to adjournment, Hon. Harry M. 
Clabaugh, Chief Justice, presiding. 

******* 

6 Before Judge Anderson. 

No. 50526. At Law. 

Narcissa Hayes, Trading and Doing Business as George Washing¬ 
ton Hotel, Plaintiff, 
vs. 

George E. Masters, George F. Joyce, Jr., C. A. Page and 
William W. Danenhower, Defendants 

Now comes the defendant William W. Danenhower, by his attor¬ 
ney, and in open court, notes an appeal from the judgment herein, 
to the Court of Appeals of the District of Columbia ; whereupon, the 
penalty of a bond to operate as a Supersedeas is hereby fixed in the 
sum of Four Hundred Dollars. 

Memorandum. 


May 3, 1909. —Appeal bond,—filed. 
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Supreme Court of the District of Columbia. 

Wednesday, November VIth, 1909. 
Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh, Chief Justice,- presiding. 

******* 

By Judge Anderson. 

No. 50526. At Law. 

Narcissa Hayes, Plaintiff, 
vs. 

William W. Danenhower, Defendant. 

The Court having this day signed the Bill of Exceptions 
7 heretofore submitted herein, taken at the trial of this cause, 
now orders the same of record nunc pro tunc. 


Bill of Exceptions. 

Filed November 17, 1909. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50526. * 

Narcissa Hayes, Plaintiff, 

vs. 

William W. Danenhower, Defendant. 

Be it remembered that the above entitled cause came on for trial 
on the 23rd day of March, 1909, before Mr. Justice Anderson, and 
a jury, Mr. Hayden Johnson, appearing for the defendant, and 
Mr. Levi H. David appearing for the plaintiff. 

Whereupon, the plaintiff, in order to maintain the issues on her 
part joined, the plaintiff after being duly sworn testified sub¬ 
stantially as follows: 

That she is, and has been for the last five or six years the pro¬ 
prietress of the George Washington Hotel, located at the Comer 
of 15th Street and New York Avenue, N. W., in Washington, D. C., 
and that the defendant William W. Danenhower, has been during 
the said time the proprietor of the Fredonia Hotel located between 
13th and 14th Street-, N. W. in said City. 

8 That on Thursday, March 26th, 1908, the said defendant 

called at plaintiff’s hotel and informed the plaintiff that he 
had contracted to accommodate 45 persons from Sunday evening, 
March 29th, 1908, for 4 and % days with hotel accommodations, 
at the Fredonia Hotel, at the rate of $7.15 for each person for said 
period; that after he had so bound himself to accommodate said 
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C"* h h e ; a h tL aI l° , b r k ; d ° r T eed 10 furnish hotel accommoda¬ 
te nnmhlr «f d h °* e ’ *7 anothar P ar ‘y consisting of about the 

Xn bTh b mrtlff rS ° nS ’ du .K r f l ' he same P eriod : that he had mis- 

that the S-B1»fr r u ne: h"/ he was In a “ ho,e ” and h c insisted 
sons should agree to accommodate said partv of 45 per- 

defendantth«f°T " tu ‘!l m ^ on H .oteI ; the plaintiff stated to said 
JfiStIf a! nf. Wa : * ben ne « otlat n K "i‘h « gentleman, a non- 
wtSli i • D /,! tnct ’ t0 acco,nmo ^»te a party of 50 persons at 

ant h that iThnrf he , Sa ™ e P eriod of ‘i. me mentioned by the defend- 
wL. l l he , lad n ,st wi red her party in answer to a special delivery 
letter she had received; and that she preferred to await the result of 
her negotiations; that plaintiff stated to the defendant, as he knew 
at various educational institutions in cities other than Washing¬ 
ton, were going to send pupils and teachers to Washington on edu- 

tmc» na f iw ? nd tbat sh ^ ": o,lId hnve no difficulty in making con- 
f ?K h ° tC i acc °mmodation for parties coming to Washington 

manshi he defend “" t “W the plaintiff to tell him the name of the 
man she was negotiating with. She told him his name was Mr 

9 hj?! Conant, principal of the Holyoke High School! 

Il ^i’.-'J^fichusetts. Thereupon the defendant stated 

with Air rZnTf * hat V. wa ;Vr 1 T for her t0 ne R° tiate further 
l' f C r n fi because he (defendant) knew that Mr. Conant- 

WashTngton Cfinlte arran>;ements for his P nr ‘y at another hotel in 

oJT/a 1 ' ( ;V nsiderahle discussion between plaintiff & defendant 
2? d defendants assurance that the 45 persons, referred to bv 
the defendant, would come to Washington and would remain at 

t!ff £l a 'r tlff a * 0t a- f ° r 4/ * l? ays from March 29th > 1908 > th e plain¬ 
tiff continued to discuss with the defendant the question of accom- 

W d K Per? ° n m “* her 8a . i ? hotel; the defendant stated to the 
nn W].! h he "° U d m eet said 45 persons at the railroad station, 
on Sunday evening, upon their arrvial, and would l>e at his own 

expense see that they were conveyed in automobiles to the George 
Hotel; the plaintiff stated to the defendant that she 
\ cequire each of said 45 guests to pay her $7.50 for 4% davs 
and that-she would make no reduction for the % of a day. There¬ 
upon, defendant said that he would himself pav the difference f85 
cents for each person) to the plaintiff in order to t rZZ of he 

r ,t " at,an , ln W jich he found himself on account of the 
contract which he had made to accommodate said 45 persons at 
the Fredonia. Thereupon, Mr. Danenhower asked plaintiff to give 
him a piece of paper ; Miss Rowen. plaintiffs clerk, who was present 
got the paper, and defendant wrote on it the following “3/26/08 

Ao Hay S • a f rees to take 45 P e °P le fr °m Sundav afternoon 
‘ ^ arc i Friday, after breakfast at $7.50 per person. April 3” • 

in f a T. S,gn, "5 th n P aper : P' aintiff objected, requesting 
10 defendant to await until later m the evening as she expected 

r a f" a iT er fr °."J Mr ' Conant in re S ard to his partv, but de¬ 
fendant said he must know at once and urged plaintiff to sign the 

paper and agree to accommodate the 45 persons; plaintiff told de 
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fondant that as he had bound himself to accommodate said party at 
tlie r redonia it might turn out that said persons would not be sat¬ 
isfied at the George Washington Hotel: plaintiff said to him that she 
could easily contract with Mr. Conant or Miss Hooker, also of Hol¬ 
yoke, Mass., who desired to obtain accommodations for 36 or 38 
young ladies for five days from March 29, 1908, at plaintiff’s hotel; 
that during said first week in April, 1908, the New England schools 
gave their spring vacations and said vacation would be spent in 
Washington on educational trip; the defendant assured plaintiff that 
the 45 persons would come to Washington and that they would 
remain at the George Washington Hotel for the 4% days from 
March 29th, 08, and the plaintiff signed the said paper; then Mr. 
Danenhower signed a paper writing (which he drew up himself) 
whereby he bound himself personally to pav to the plaintiff 35 
cents for each of the 45 persons in order that the plaintiff would be 
assured of receiving $7.50 for each of said persons. After closing 
with Mr Danenhower, the plaintiff telegraphed to Mr. Conant that 
she could not accommodate his party because she had closed with 
another, and she also advised Miss Hooker to the same effect. 

u ^if r j P anen h° wer told the plaintiff, in said conversation, that 
he had been to all of the smaller hotels in Washington but he had 
found it impossible to secure accommodations for said partv 
11 of 45 persons from March 29th. v 

plaintiff asked Mr. Danenhower how many rooms 
the 4*> persons would require. Mr. Danenhower told her that they 
would have to be satisfied as Miss Hayes located them in the George 
W ashmgton Hotel and that he would see that they were satisfied. 
The plaintiff asked the defendant if he desired to look at the rooms 
in her hotel and the defendant said no. He further said “do the best 
that you can for them and everything will be all right”. The plain¬ 
tiff asked the defendant how many persons he thought should be 
placed by her in the parlor of her hotel, in which room the plaintiff 
and defendant then were. Mr. Danenhower said “four persons 
easily. The plaintiff said to the defendant that she would have to 
put about four persons in a room of the same size as the parlor in 
older to accommodate the party of 4o; that in some rooms she would 
place tinee persons, that she could arrange to give up about twelve 
or thirteen rooms in her hotel in order to accommodate the party. 
That after Mr. Danenhower left the hotel the plaintiff received the 
following telegram from Howard Conant, 

“Holyoke, Massachusetts, March 2 6th, 1908. 

Hotel George Washington, Hotel, Washington, D. C.*: 

Name condition which you will take party answer immediately 
collect. 

HOWARD CONANT.” 


Having made the aforesaid agreement with the said Danen¬ 
hower she wired said Conant that she had agreed to take 
another party (meaning Mr. Danenhower’s party.) On Friday 
morning, succeeding the day Mr. Danenhower was at her 
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hotel, plaintiff proceeded to make arrangements to accommodate 
Mr. Danenhower’s party. Plaintiff purchased from the Palais Royal 
table ware, knives, forks, tea spoons, table spoons and glass- 
12 ware amounting to $24.81, dishes from Adams amounting 
to $27.99, cots from Mr. Newmyer, amounting to $25.50, 
towels, napkins, sheets and pillow cases from Goldenberg^ amount¬ 
ing to $23.31; plaintiff laid out in cash $101.61 that would not have 
been expended but for her contract with Mr. Danenhower. The 
plaintiff arranged with the permanent guests at her hotel to agree 
to move in other rooms at the hotel in order that she might have 
sufficient quarters for Mr. Danenhower’s party; some of her guests 
agreed to be inconvenienced at her hotel in order to assist her; plain 
tiff employed cleaners and extra waiters; she employed the extra 
waiters for 4% days from March 29, 1909, and paid them for that 
time; she paid extra maids and employed an extra chef at the rate 
of $2.50 per day. Plaintiff paid out for extra help the sum of. 
$32.50. Plaintiff also ordered and paid for provisions in order to 
accommodate said party of 45 persons. On Friday evening, March 
27, defendant came to plaintiff's hotel to see how the plaintiff was 
getting along. Plaintiff showed the telegram of Mr. Conant to Mr. 
Danenhower, above referred to, stating to him “You see what you 
did by having me sign the agreement with you.” Mr. Danenhower 
did not offer to release the plaintiff. Plaintiff said to him that she 
could have had a party of 50 instead of the 45 w’ho w’ere coming. 
Mr. Danenhower assured her that the 45 persons would come and 
remain at her hotel for the 4% days as agreed and that everything 
would be all right. Plaintiff told him that she w’as doing everything 
possible to make them satisfied and comfortable at her hotel and 
that she would be ready to receive them for dinner Sunday 
13 evening. On the next day (Saturday) plaintiff purchased 
vegetables, fruits and meats for her hotel so that she would 
have the necessary provisions on Sunday evening. The extra help, to¬ 
gether with the regular force at the George Washington Hotel, were 
busily engaged Sunday getting everything in order for the 45 persons. 
Plaintiff worked hard herself. On Sunday evening everything was 
in readiness. About 6 p. m. on that day Mr. Danenhow’er and plain¬ 
tiff had a talk over the telephone. The plaintiff asked him if he 
had heard from the party; the defendant stated to her that she 
should call up the railroad station and see if the train had arrived, 
which she did. When the party arrived the defendant sent the 
automobiles to the railroad station but the party of 45 w T ere conveyed 
to the Fredonia and from there they came to the George Wash¬ 
ington Hotel. Mr. Danenhower told the plaintiff that he had not 
communicated the fact to the party that he had placed them at the 
George Washington Hotel. When they arrived at her hotel, the 
Manager wras not pleased with the situation. The plaintiff explained 
to him that she had everything in readiness. She showed the rooms 
to the party. Some of them w r ent into rooms, used the linen and 
returned to the office in her hotel. The dining room was opened 
and the waiters w^ere standing at the tables, ready to serve the party 
of 45 persons. Without one w*ord of explanation, the party of 45 
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persons left her hotel and refused to stay there. No one of the party 
remained at her hotel. About 10 p. m. that night the plaintiff went 
to see Mr. Danenhower and explained to him that the party came 
to her hotel and after some of them had examined the rooms etc. 
all of them had left her hotel. Mr. Danenhower told the 

14 plaintiff that he was very sorry; that plaintiff told him that 
that did not pay her for the expense, trouble and loss of 

time and money she had incurred. Defendant has never paid any¬ 
thing to the plaintiff by reason of the premises. 

Plaintiff further testified that she lost the profit she would have 
earned if the 45 persons had remained at her hotel, which profit 
amounted to $250; that if the defendant had not interfered with 
her opportunity to contract with Mr. Conant she would have easily 
earned a net profit of said amount, but that she wholly lost that sum; 
that she was unable to rent the rooms in her hotel during the 
period aforesaid because it was too late to make contracts. 

That plaintiff disclaimed any right to recover against the defend¬ 
ant for the provisions purchased by her but based her right to re¬ 
cover for the loss of the net profit she would have earned if the 45 
persons had remained for the period of 4% days and said persons 
had paid her and the defendant had kept his agreement with the 
plaintiff. That on February 27, 1908, the defendant wrote the fol¬ 
lowing letter: 

“Fredonia, American & European, H Street, near 14th, N. W. 

Wm. W. Danenhower, Prop'r. 

F. W. Lund, Esq., Boston, Mass. 

My Dear Sir: —Understanding from Mr. Niles you are desirous 
of locating 40 people from March 28 for 5 days we are desirous of 
calling your attention to the Fredonia which is one of the most cen¬ 
trally located hotels in Washington. We will make you a special 
rate of $1.50 per day per person 2 to double bed or room. 

15 Some of our larger rooms will have 'two double beds. We 
have had thirteen years in handling large parties and we feel 

assured you will be pleased. Kindly notify us immediately if prop, 
is accepted. 

Yours truly, 

W. W. DANENHOWER.” 

The answer to said letter follows: 

“March 5, 1908. 

Mr. Wm. W. Danenhower, The Fredonia, Washington, D. C. 

Dear Sir: Yours of the 27th to Mr. Lund. I understand that you 
will reserve twenty (20) rooms for 40 persons from March 28th 
for 4% days at $1.50 per day, complimenting the conductor in 
charge. If correct kindly make booking. Party will be in charge 
of Prof. George F. Joyce. Will you for the same period take another 
party of twenty boys in charge of Mr. C. A. Page. An early reply 
will oblige, 

Yours truly, 


2—2095a 


GEORGE R. MASTERS.” 
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The defendant replied as follows: 


“The Fredonia, American & European, H Street, near 14th, N. W. 

Wm. W. Danenhower. 


Washington, D. C., 3/7/08. 

George E. Masters, Boston, Mass. 

My Dear Sir: In reply to your favor of the 5tli state we have 
reserved 20 rooms for your party of 40 persons from March 28th 
party in charge of Prof. Joyce—can also care for your party of 20 
persons under Prof. Page. Kindly notify me at once in regard to 
Prof. Page party. Thanking you for your courtesy. 

Yours very truly, 

WM. W r . DANENHOWER.” 


Mr. Masters replied: 


“March 9th, 1908. 

Mr. W. Danenhower, The Fredonia, Washington, D. C. 


Dear Sir : \ ou can book party of 40 in twenty rooms in 
charge of Prof. Joyce and party of 20 in ten rooms in charge 
16 of Mr. C. A. Page, arriving for supper Sunday, March 29th 
(instead of March 28th as previously advised) remaining 
4*^4 days, or until after breakfast, April 3. Will send you list of 
names in due season. 

Yours truly, 


GEORGE E. MASTERS.” 


Mr. Danenhower wrote to Mr. Masters as follows: 

“The Fredonia, American & European, H Street, near 14th, N. W. 

W m. W. Danenhower, Prop r. 


Washington, D. C., 3/10/08. 

G. E. Masters, Esq., Boston, Mass: 

Yours at hand Have changed the date for the Joyce and Page 
parties 60 persons from Sunday March 29th We will be ready for 
them. Thanking you for your courtesy. 

Yours very truly, 

WM. W. DANENHOWER.” 

On March 24, 1908, G. E. Masters wrote to Mr. Danenhower as 
follows : 


“March 24, 1908. 

Mr. W. Danenhower, Fredonia Hotel, Washington, D. C. 

Dear Sir. Our party arriving Sunday afternoon the 29th under 
Messrs. Joyce and Page will not number more than 45. We may not 
be able to send you room list in advance but presume this is not 
important. They arrive for supper and remain until after break¬ 
fast Friday April 3, or 4% days. 

Yours truly, 


G. E. MASTERS.” 
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And the plaintiff gave further evidence showing that the 45 per¬ 
sons who came to her hotel Sunday evening, March 29th 1908, were 
in charge of Messrs. Page and Joyce mentioned in the foregoing 
correspondence which was admitted by the defendant. 

The plaintiff to further maintain issues joined, produced Miss 
Rowen, wrho testified that she w*as clerk at the office of the George 
Washington Hotel during the period in question; that she was 
present at the time the defendant called upon the plaintiff 

17 on March 26th, 1908, and heard the conversation between 
defendant, Mr. W. W r . Danenhoiver, and the plaintiff; wit¬ 
ness testified that said conversation was substantially as detailed by 
the plaintiff. 

The defendant, in order to maintain the issues upon his part 
joined took the stand and testified as follows: 

That he is and was at the time of the execution of the contract 
mentioned by the plaintiff with the defendant, the proprietor of the 
Fredonia Hotel in this city; that on the 26th of March 1908, his 
own hotel being crowded, and having an application from a man 
by the name of Page, for the accommodation of a party of 45 per¬ 
sons from Boston, called upon the plaintiff told her of said applica¬ 
tion and asked her if she could accommodate the said party of 45 
for a few days and inquired of her rate. That the plaintiff in¬ 
formed him that she could, and executed the paper set out in her 
testimony; that he informed the plaintiff that the accommodations 
were desired by a man by the name of Page who had charge of the 
Boston party, and, that as defendant could not accommodate them, 
as a matter of courtesy he recommended them to the plaintiff. That 
when the party arrived in Washington he would have automobiles 
at the railroad station to convey them to the plaintiff's hotel. That 
he did not contract on behalf of said party that they would remain 
at plaintiff’s hotel for the period stipulated, nor did he obligate him¬ 
self further than to send the party to the plaintiff’s hotel and to 
pay the plaintiff the difference between $7.15 and $7.50, or thirty- 
five cents for each person during the period of time they 

18 would be at plaintiff’s hotel. That on March 29, 1908, 
when the party arrived in Washington he had automobiles 

provided for them At the railroad station and had them conducted 
to the plaintiff’s hotel; that he sent altogether about 50 persons to 
the plaintiff’s hotel; that said party would not remain at plaintiff’s 
hotel and left her hotel without registering and put up at another 
hotel in this City. 

On cross-examination, the defendant admitted that he had agreed 
to accommodate said party of 45 at his hotel as set forth in the let¬ 
ters quoted, written by him ; that he did not notify Masters that he 
could not accommodate said party or that he had made arrange¬ 
ments for their accommodation at the George Washington Hotel; 
that witness probably told Miss Hayes w T hen he made the arrange¬ 
ment with her that he w as “in a hole”. Witness aerreed to pay Miss 
Hayes the difference between the rates, namely, 35 cents for each 
person; that he has not paid said sum to her or any amount. 
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That the foregoing was all of the testimony offered in the case. 
The defendant, by his attorney, moved the court to direct a verdict 
m favor of the defendant for the following reasons: 

1. That the contract entered into between the plaintiff and the 
defendant was a unilateral contract binding only on one party to the 
same, and therefore unenforceable. 

2. That the defendant had done all that he had engaged to do in 
said contract by sending to the plaintiff a partv of the size men¬ 
tioned. 

19 The court overruled said motion, and submitted the case 
to the jury to determine the o|uestions of fact involved, the 
court charging the jury that the plaintiff could not recover in the 
event the jury found in favor of the plaintiff, for any moneys ex¬ 
pended bv her for provisions purchased by the plaintiff as the evi¬ 
dent c might show, but limited the right of the plaintiff to recover, 
if at all, the net profit she would have earned by the accommoda¬ 
tion at her hotel of the 4*> persons for 4% days from March 29, 
1908, 

That before the jury retired to consider of their verdict the de¬ 
fendant. by his counsel, duly noted an exception to the overruling 

of said defendant's motion, which was noted bv the Justice on liis 
minutes. 

The defendant did not offer anv evidence contradicting the evi¬ 
dence of the plaintiff that if the 45 persons had staved afher hotel 
for tlie said 4% days she would have earned a net profit of $250 as 
testified to by her. 

And thereupon the defendant praved the court, and now prav* 
the court to sign and settle this bill of exception, and the same‘is 
accordingly done, now for then, this the 17th day of November. 1909. 

THOS. H. ANDERSON, 

Justice. 


29 Memorandum . 

Time in which to file record in Court of Appeals extended from 
time to time up to and including December 1. 1909. 

Directions to Clerk for Preparation of Transcript of Record. 

Filed Nov. 20, 1909. 

In the Supreme Court of the District of Columbia, the 20th dav of 

November, 1909. 


At Law. No. 50526. 
Narcissa Hayes 


vs. 

W. W . Danenhower. 


The Clerk of said Court will please prepare record to include Bill 
of Particulars. Transcript of record from Justice’s Court, Memo, of 


WILLIAM W. DANENHOWER VS. NARCISSA HAYES. 
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Verdict of March 23/09, judgment upon verdict, Notice of Appeal 
and approval of appeal bond, filing of appeal Bond, order making 
bill of exceptions a part of record, Bill of Exceptions, the various 
extensions of time for filing record up to and including Dec. 1 
1909, this order. ? 


HAYDEN JOHNSON, 

Attorney for Defendant. 


21 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 20, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 50526 at Law, wherein 
Narcissa Hayes is Plaintiff and William W. Danenliower is De¬ 
fendant, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 29th day of November, 1909. 

[Seal Supreme Court of the District of Columbia.] 

. - JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of^Solumbia Supreme Court. No. 
2095. William W. Danenhower, appellant, vs. Narcissa Hayes. 
Court of Appeals, District of Columbia. Filed Nov. 30, 1909. 
Henry W. Hodges, clerk. 



